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STATEMENT OF THE CASE 

Amici curiae hcreby adopt and i r i c o r p o r a t c  b y  re icrence 

t.hc st.at.emcnt o f  thc  c !?~se LIS set. f o r t h  i n  Chc brieL of t.he 

Dciendant-Appel l.ee, George W .  1Jrescot. t  P u b l i s h i  n q  Company, 

LLC . 

STATEMENT OF THE FACTS 

l i n i  i ci curiae hcreby  ildopt and i n c o r p o r a L e  by  rc ierence 

the st.aterricnt. o f  thc facts ds set. i 0 r t . h  in Che bricL o f  t.hc 

Defendan~-Appellcc, C;eorge W. Pr 'cs :Cnt . t  P u b 1  i sh i r ig  Company, 

L K .  

INTEREST OF AMICI CURIAE 

'].'he Massachusct.t.s Ncwspaper Publishcrs A s s u c i a t . i o r i ,  

N e w  b:nyltind Newspaper arid P r e s s  Assoc i .a t ion ,  C i t i z e n  M e d i d  

Law Pro jec t . ,  arid t.lie New t :nql; ir id Fj r s t  AmendmeriL C o a l i t i o n  

sha re  d n  i n t c r c s t .  i n  promotir iy  exce l lc r ice  i n  journalism and 

i r i  de fending  t h e  f reedom of t h c  press .  Of part i.ci11~11 

int.ere:;t here,  Amici ;iirc c i o m m i t L c d  t.o providing a c c e s s  Lo 

t.he j u d i  c i a 1  process i n  tlie I:omnonweal.th and rcc.ords 

r e l evan t .  t -hereto,  arid t h r i . r  corresporidinq r i y t i l  to he f u l l  y 

and f a i  r l y  inforincd about mat.t.ers of s i y n i f i  car i t  pub1 i c  

i n t . e r e : s t .  Media coa1iCir:)ns like the one here have 

par : ic ipa t .ed  i r i  t h j  s Court. on riu~neroiis uccasi or is .  



'The Commonwealth and t h e  UcIcnse h i i v c  t.earncd-.up t.o 

v i g o r o u s l y  appeill t . h e  Dit, , c . l o su re  -' O r d e r  o i  t.he District. 

Court cor.ifirmi.ny t h a t .  thc. records open t o  t . h e  p u b l i c  (;IS 

r e d a c t e d  t o  proLcc!t. the i d e n t - i t y  of t.hc a1.1 eqed u n d e r a y c  

sexual assaull vi  r . t . i rn)  . H o t h  P l a i  nt . iLi-Appel1ant .s  request 

whnlc secrec.y of t .hcsc.  p resumpt iveI .y  p u b l j  c :;carch w a r r a n t  

c t  CnurL applied 

u n s eii 1 i 11 g .L h e 

search warrant. maLcrj.al.:; ( t h e  Cormonweal~h  i n i t i ~ 1 l . y  

request .ed Lhe s e a l i n g )  arid hereby  adopt. and inr : !orporate  by  

refererice t . he  argument as t.o star idards  r e c i t e d  i r i  Lhe b r i e f  

of t i i t  I ' l i ~  P d t r i o t  Lcdg7er-. The appeal befo re  t h j  s Court. 

presc1it .s  a ser ious  Chreat.  to the  freedom nf t h e  press and 

the pub1 it's r j . q h t s  of ;1c(:css t o  j u d i c i a l  r e c o r d s .  Amici 

and t . h c i r  members often are i Involvcd i n  disg)ut .es  concerniriy 

p u h l i c  records. Amici t.hereLore car1 b r i  nq s u b s t a n t i a l  

e x p e r i e n c e  t o  bear on t . he  i s s u e s  presented here -. n o t  

simply i n  Ccrms of  l e g a l  c x p e r t i s e  but  a l s o  in t.erms of 

descri  hi1ig t . he  p r a c t i c a l  impact. oL neqatirlcj t . h e  D i v c l o s u r - c  

( jrder of  thc D i s t r i c t  C:ourL or a p p l y i n q  Llie police 

department. 2Lat.ut.e L o  p r n h i b i L  newsya lhe r inq  and impedc t h e  

Free f . L o w  crf i.riiorrnat.iori on a w i d e  a r r d y  of j u d i c i a l  

records .  

D f 

2 



SUMMARY OF ARGUMENT 

'Phe pub l i c  ha:; d r i y h t  t.o v i e w  mat.erials f i l e d  i n  

:;upport of search waxrant. i ippli  c a t i o n s  a i  t e r  t I i c y  h a v e  been 

ret.urricci t.0 t h e  c.ourt.. T h i s  r i g h t  i s  h i s t o r i c a l  undcr 

common a w ,  ref1ccit.s F i r s t .  Amentlrncnt r i g h t . s ,  and i s  

prcvumpt v e  undcx Massachusetls G . L .  c .  2 ' / 6 .  5?U. 

'Therc j s no conflict. or r e l a t - i o n  beCween Lhe j u d i c ! i a l  

r c co rd :; r c L LI r n ed sea r ch w a r r an t. m a t  c r j a 1 s 11 n d e L 

ti. 1 , .  c. 7 7 6 ,  ' S % H  arid p o l i c e  depa r tmen t  record keeping  iinder 

G . L .  c .  41, 597U. T h e  i o r m ~ r  is j u d i c i . a l l y  bar,ecl, f i . l c c i  in 

c o u r t ,  reviewed by ii c l e r k  and j u d g e ,  and become.? p a r t .  ol 

an open p r o c e e d i n g  or' t r i a l  which is presumed open La thC 

public.. 'The l a t e r ,  a polj.r:e r eco rd -keep iny  s t i lCut .e ,  i s  

admir.iistr;.iLive, whose rccwrds are  riot s t . u r c d  i r i  a c o u r t . ,  

nor rev icwed by a judge,  x i c i  c u s l o r n a r i l y  no t  open Lo thc 

p u h l j  c. 

con t. a i 11 i n  (3 

BoLh s t i - i tu t .es  a r e  independent .  and serve cnti r e l y  

d i  ffcrent. purposes. 'l'hc Appellant.:?' st . ra ined aLtempt t.o 

cross-po1l inat .e  t h ~ s . ~  di st.ir.ict. 1 ; i w s  i s riovel and willlout: 

prec!erieriL, arid would t .u rn  ci t . r a d i L i o n  o i  j i l d i c i a l  openness  

uIi it.:; head.  

T h e  l e g i s l a t u r e  hiis no t  carved out an excepti.011 to 

s c i i r c h  war ran t s  a s  p u b 1  L c  records; i r i  fact, j i i s L  t h o  

3 



oppositc, by cstablishinq Chey a r c  a " p u b l  i (: d o c i i n i c n t "  when 

rcCurned  t o  t.he i:!ourL. 'I'hc Appellant.? are a s k i n g  thc c o u r t  

Lo l e y i s l a t e  out the  c l e a r  l x i g i i a q e  o f  52R. With in  Lhe 

s t . a t . u t o r y  framework, tl-iis 1 aw Tal 1.:; u n d ~ r  "Froccedj  nqz; i n  

(.:rriroinal Cases" as j u d i c : j a l  l e g i s l d i o n .  For c o n t r a s t ,  5 9 7 0  

does not. a f f ec t  c o u r t  procccdjnqs but. 1a t .he . r  f a 1  I:; under 

the s t ; i C u t . o r y  framework of " C i  t - ics,  Town:;, imd lli stricts" - 

I' Po 1. i c c C he 

m a i n t e n a n c e  uL part i c u l c i r  i n  t. e rna 1 r c c c i  rds and  

cor . ivers ; i t ions bctweeri pol icc of f i cc r s  arid vi ctims, 

01 1 i ce r s " w h  i 1 e r.ia r r o w 1 y (:u~.i t. r o I 1 i n  q 

The a f f i . t i ; i v i t  f i l e d  in the Court supporting a search 

warraril c a r r i e s  knowl.edgc by thc  f i  l e r  t . h a t  " t .he  p u b l  i c h a s  

a p re sumpi ive  r i g h t  o f  aic~lcc:.~ .., once t .he  warran1 i :; 

r e L u r n e t l , "  Kepublican C : o .  v .  A p p c a l s  (hiirt ,  442 Ma2.s. 218, 

%22-2?.3 (2000) . it t r i qyc r s  an assessment. by t.hc C o i ~ r L  

whet.her t.o aulhorizc t h e  severe i n v a s i o n  of o~ne 's  home, o r  

personal l i l e  o r  busiiricsz w h i c h  wuuld lead t o  crirri inal .  

charges  a y a i n z t  Lhe perpetraior ,  a process w h i c h  t .he  publ i.c 

needs  t u  know. T h e  lcql slaLLire ha:: pl . ; i inly rccognizcci this 

need. 

F o l  i.r:e deparLment records o f  r epor t : ;  or c o n v e r s a t i o n s  

w i t h  vicLims i n v o l v i n g  rape arid sexual ;iss;aiilt carry 

k I i o w l d y c t  b y  Lhe v ic t . im  that, t o  t h e  cx ten t .  those reporLs 

a r e  "rriaintairicci by t h e  poljice departments" they wil .l be 

4 



s t o r e d ,  kept., or f i l e d  " i n  a m a r m c r  whi.ch w i l l  assurc t h e i r  

c n n f i d e r i t i a l i C y , "  G . L .  c. 415sY/U. T h , 2 t  p u r p o s e  s i m p l y  doe:; 

n o t  cxt.end t o  judj.ci.;il  record:; l i k e  search warrants. 

The Quincy I ) i : ; C r i c ! t  CourL,  r ? i  srniss.cd t h e  Appellants' 

S97D arqurricnt. a f t . e r  several hcar ' inqs  X i d  f i  1 i r i y 3  ana1.yzing 

"good cause" arid p r o p e r l y  unsealcd t h e  :;carch warrant 

a f f i d a v i t . ,  subjcct t.o a p p r o p r i a t e  r c d a c t i o r i s .  

ARGUMENT 

I . TOTAL SF:CRE:CY O b '  POST-,EXF:C:UTION SEAKCII WARKAN"C 
MATERIALS VLOLATES HOT11 COMMON LAW AND FIRST AMVNUMCNT 

RIGH' I 'S  ASS0C;IH'I'F.D WITH dIJDICIAL I 'KOCEEDINGS 

The Press has a r c s p o n s i . h i 1 i I y  t.o r e p o r t .  t.o the  p u b l i c  

on c o u r t  p r o c ! e e d i . n y S  and t.hc documeriCs. re1 a t - i r i y  t o  thuse 

p r o c ; e e d i n y n  - h o t h  a r e  part. anti  pa rce l .  01 t .he law 

recmqniz ing  t .wo  qual i f i e d  r i q h t - s  OL acce:ss to j u d i c i a l  

proceedings arid records, a c o m m o n  law ri.qhL "t.o i.nspcc.t. a n d  

copy p u b l i c  retmrds a n d  documents, i n c l  u d i n y  j u d i  c ia1 

rc c o r d s arid cioci. imc 11 I: s , " Ni.x 011 v . Wc2 1'11 er Cornin LUI i c a  t i C J ~ I  s , 

I n c . ,  435  11.2.  589, 5 9 7  ( 1 9 7 t i ) ,  arid a " F i r s t .  Amendment 

ri.qtiC of access to crimi.na.il proceedings" a n d  documents 

Cherein,  P~~e~~.-i.:ntcr,~iri.s~ Co. v .  :;iipc.r.ior i:onrL, 4 7 0  U.S. 

1, 8 (1986) I See also t h e  r e c e n t l y  dccided U r ~ i t e d  StdLes 

v. Kor-Lldndei-, No. 10-30222, Opi.nion F i l e d  or1 Sept.ernbcr 3 0 ,  

3011 (9" '  Ci.r) . A copy is att.ar,ticd Lo t.he A d d e n d u m .  



'Thc pi. iblic t . h r o u q h  i t s  new:;  orqainizat . i  oris has a n  

in te res t  i n  t.hc o p e r a t i o n  of the qovcrnmeni ,  and  t h e  c-.o~nmon 

law r i g h t .  .Lo j u d i c j  a 1  records arid document:; i s  

c o r r e n p o n d i n q l y  a "ycner-a1 r igh t .  h e l d  hy a l l  pcrsnn:;." . / I ?  

re EyeCarc Physicians, 100 F.:3':' a l  51:/. And as il 

r ep resen t . aL ive  u i  t.hc p u b l i c ,  i L  i:; t . h e Y C  n e w 3  

o ryan i  z;iLions who s e e k  "to pub1.i ski infnrn iaLion  c o n c e r n i n g  

the ope1;ition 01 gnvcrnmen t . "  N i x o r i ,  4 3 5 ,  U.:;. at 59.1-98. 

Kort lar ic ier  noLcs t h a L  cnurLs  havc. a p p l i c d  ?.he common law 

r i g h t  of a c c e s s  to a v a r i e t y  of S e a r c h  warran t .  maLer3als. 

:;ec I n  RL' EyeC':ii~e, at. 515 (scarch w a r r a n t  app1ic;it-ion and 

a i f i d a v i L ) ;  B a l L i m o r e  S u n  v.  ~uetz, 886 ~ . 2 d  at. 62 (4'h Cir. 

1989) ( s e a r c h  warrariL a f f i d a v i t . )  ; I n  7-p N. Y. 'Y'irrics CO., 585 

k'. Supp 2ci a t  8 6  ( s e a r c h  wsrrariL a p p l i c a t - i o n s  and 

a f f i d a v i t . ) ;  I I ?  i'c Newsclay, I n c . ,  89Sb b'. 2d 7 4 ,  7 9  (2d  

Cir. 1990) . 'I'hcse (decisions c s t a b l i s h  t .hai  s e a r c h  w a r r ; i n t  

Ina te r ia l s  a r e  presumptively p u b l i c  a s  j udj cia1 records " 

See Nix<>?? at 5 9 7 .  

Po s t - cxe  wit  i o n  war rant .  mat e r i a 15 '' hav o h i  Y L or j ca 11 y 

bccn a v a i l a b l e  L O  t h e  pub1 i . ~ . "  117 LC' N. I'. T i m e s  L O . ,  a t  88.  

S e a r c h  w a r r a n t  a p p l i c a t i o n s  ,.. y c n e r a l l y  a r e  u n s e a l c d  a t  

l a t . e r  st.aqei; of  trim rial p r n c e c d i n q s ,  s u c h  21s 11po1.1 t.he 

r e . t u r n  of t h e  excc!u t ion  of the warrant; or i n  c u n n e c t i u n  

wiLh Pn:;t-indi.ctrncI7t. d i s c o v e r y . "  Wells .Y3ryo, 6 4 3  F. S i ~ p p .  

3% 
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?d a t  5 H l .  I n  t h i s  case riot o n l y  ha:; Che w a r r a n t  return 

beer.1 madc t.o I h e  court . ,  but. O'Conncll h a s  a l s o  been 

arraigned and i n d i c t e d .  

'I'hc c:o~ru[ion l a w  r i g h t .  o i  t.hc p u b l i c  t.o accciss 

infnrrriiit .jon i i i  this cdse is e s p e c i a l l y  imporlant . .  Mr. 

O ' C o r i n e 1 1  is ii prominent. d e v e l o p e r  wj.th t.i e s  a n d  

c!ontribi,itior-is tu h i g h  r a r i k i n q  bus i  ne33 arid p o l i t i c a l  

p e r s o n n e l .  So rriuch so t . h a t  a :;pecial P r o s e c u t o r  necded t r >  

hc assigned because of po1i t . i  cdl c o n t r i b u t . i o n ~ :  m;idc. by t h e  

O'Cnrin!?l  1 iami ly j n  N o r f o l k  Cnur i ly .  The t r a d j  t i o i i  of 

opeririec:s t o  s e a r c h  w a r r i 3 i i t .  miiteri a13 "serves a:; a check on 

thc j u d i r c i a r y  bccausc t .he  pub1 i c can insure that Judyes a r c  

riot: mercly servinq dis a r u b b e r  sLarnp f o r  t.he pol  icc." i'n i'e 

N. Y. T i m e s  C o . ,  at 9 0  

Massac1iusett.s h a s  recoqriiLed t h c l t  t.he p u b l i c  a n d  p r e s s  

have a qual i f i cc i  mxiunon law r i g h t  of access  t o  s e a r c h  

w a r r a n t  material, w h i c h  arc' i n  Lhe f i l e s  OF t h e  c o u r t .  I n  

C f f m m o r r w c a I t h  Y. S i l v a ,  448 Md3:s. 'I01 ('20071, Che cour t .  

r e c o g n j  7ed t h e  cuinmnn iaw r i g h t  tu judicial records. Search 

w x r a n t  m a t e r i a l  i s  a j u d i c i a l  r e c o r d .  

AlLhoi.iqh t . h i  s Court has sLat.ed Chat F i r s t .  Amend~rirmt 

r i . q h t s  do n u t  a t t d c h  t o  s e a r c h  warrant rr~iLerial::, i.t h a s  

r u l e d  t.hdI the c o n t r o l l i n q  "gond c .~~. IsF ."  ainalyr;i?: iiridcr the 

coiivnon law i s  "esser iLial  ly t .he  :j;ime" as . t . ha t  r equ i r cd  i.indcr 
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t h e  E'jr-Lit A n i c n d m e n t . .  i :ommonweal th  v .  . ' ; i l V d ,  4411 Mass.  701, 

7W/ ( 2 0 0 7 )  . In encphasizi  ny  t h i s  p o i r i t . ,  J. G a r 1 t . s  in :;upf?rior 

Court.  i;tat.ed thaL " the mcani ny of 'rjnod cau3e' must.  ~ e f L e c t .  

the r .ons t . i tu~ . ior ia l  rights at s t . akc  j n c l o s i n g  c o u r t  r e c o r d s  

.Lo t.hc p u b l j c  , a n d  t .he  s t r i c t  sLandard  t-hat. rriust. be m e l  t o  

o v e r r i d e  Lho:jc r : o r i s t i t u t . i n r i  ri.yk1t.s." G;I~ibe N c w s p p e r  Co., 

v. S u f f o l k  C o u n t y  Supcrior ~oiir-L,  2002 WL 2 0 2 4 4  (2002). 

I ? .  SEAKCLI WAHRAN'I' MATb:RIALS ARk: 
I'KES1JMPTIVb:LY FlJBLIC: RECCJRDS 

A. YP;.irch Warrant Malerials are  O p e n  to t h e  P u b l i t :  IJr.ider - -. __ - -. __ __ - -. - 
Cnrrunon Law i r i  M a s s a c h u s e t t s  

A s  noted above,  other j i i 1 , i s d i c t i o r i s  have  r e c o p i z e d  a 

- -. - - 

conimoIi 1 . a w  r i y h t  of access t o  s e a r c h  warrants as they 

i n i . t i a t e  a c r i m i n a l  proi7ei;dj ny, Lhen reviewed by, and  

f i l c d  w i L h  t.hc cour t . .  1 1 7  Boston H e r a l d ,  rnc. v .  S h a r p ,  t-tic 

c o u r t  11oT.ed " t h e  p re sumpt ion  of access"  i n s L i l  Is: coriLide:rice 

i n  the c i L i 7 e r i r y  ;wid a watc.hfu1 e y e  o n  the opera t . j nn  of  

yove?rnmeriL arid t.iic cuLirt.:j. 'This Court hd:; i .rj5~1ed 3'hc 

Sriprerne Judicia 7. C o u r - l  i;iiide7.inc,s (ji> the! l>riblic's h'i.yht of 

a c c r ~ . ~  t o  J t ~ d i c i a  7 Proceedings and h'ec:ords (?000) . In The 

Repiiblicdi~ (:(J. v. A,ppcalr; ~ ? n n r ' t ,  4 4 1  Mass. 718 a t  7.22 

(7004), impoundment is n o t e d  as t h e  c<xcept.jori t n  thc 

qerieral rule of opcn j u d i c i a l  r eco rds .  I n  cont-rast .  lo 

Appellant.:;' at.tempt. t.o l i n k  5'9711, 1parLici i lar  polj ce report 

8 



keep ing  (which ai-e Cradi  t . i .or ia l ly  not open), wi th  search 

w;irrant.s which a r e  -judic:j  a1 rccords w i t h  a C ~ ~ I I U I I  l .aw r i g h t  

of acce:jL; ~ Common l a w  : ;upports thc  u n s e a l i n g  of scarch 

w a r r a n t .  ~ o a t e r i a l s .  

U. The :iearch WarriiriL A f f i d ; i v i t  . .  i s  O p e n  t o  tiic . -  P u b l i c  ... . . .. 
IJnder MassachuscLts  .. . .  . ( . ; . : I3 .  .. c. . 276, 52B 

T h e  p1  a i n  l a n q u a y e  of t h e  Massachusetts s t .a t .utc  

on search warrant a f f i d a v i l s  s t a t e s  lhat t h c y  "shall" be a 

"pi ihl ic  dor .umer iL"  after Llie "warrant. i s  rcLurnt-d."  P e r i o d .  

T t i c  pub1 i.c: ;ind t .he  press have h i s t o r i c a l l y  r e l i e d  u p o n  t h i s  

rcadinq t o  o b t . a i n  t h o s e  m;itcrial.s, which a 1  low a c o u r t  or 

just.i.c:e t o  a i i thor i7 .e  ii search of a c i C i z e n ' : ;  home, 

b u s i r i c s s ,  o r  personal rec!ords i n  a c r in i ina l .  case. T h i s  

C o u r l  h a s  :;t;iLeci th; .?t  " [o] n i t s  face'' C t i c  s t a t i i t c  p m v i d c s  

that Inot.ii t .he  w;lrraii+ arid t . h e  iiiL'iciavi.t are "puhl ic .  

documents" aft .er Lhey h v e  heen rcLurned t o  t .he  court. 

f i  le:;. N e w s p p e r s  o f  N e w  Enql ,2nc: l ,  I n c .  v. C l e r k - M ~ y i s t r a t e  

of [ h e  W a r r e  Div. nf Lhe Ilir;tr.ict CourL Dep~rtiilciit, 4 U 3  

Mass. 

( 2 X C P p  

6 2 8 ,  at 631 (1988). 

Nowhere i n  t h e  Cericral. I,aws is a re . s t r ic ! t . ion ,  

ion, or 1 i r n i t . a t i o n  of  t h e  s e a r c h  warrant .  o r  it. 

rnat.eria1.s a:; A "public. documer iL"  a s  p1a in l .y  s t a t e d  arid 

i n t e n d e d  hy Lhe 1 e q i s l a t u r e .  



v i  c t i m s  and t h e i r  mai.ntFinaiicc wi.t.hi n 

T tic s e report  s and c: Onve r .i t i  on s '' s t i  a 11 

p o l i c e  dc2pdrLment.s. " T h e  D i s L r  

Sb:C:TION 9711 OF CIlAFTEIi 4 1 , POLICE HI.:PORTS, 
DOES N O ' I '  APPLY TO I'OY<T-EXECIJTI ON 

!? b:HKCII WARRAN'I' MATERIALS 

Nowhere i n  S e c t i o n  97D o f  C2iapLer 4 1  do c i t . he r  

s e a r c h  warran ts  rir scarch 

warrant. a f f i & v i t . s  appc;ir. :iect.iori 97n dner; rioL r:eq111;3tc 

search warrants n r  L h e i r  a f f i d a v i t s .  S e c t i o n  9711 c:oriccrns 

report.:; and conversa t . ions  bclween pol icc  o f f  i.c:ers and  

tiic p o l i c e  b u i l d j n q .  

he m a i n t a i n e d  by tiic 

ct C:ourL properly 

det-ermined t . h a t  t h i s  stat-ute does not a p p l y  tu search 

warrilr i ts  a n d  t h e i r  rnat.erialLi filed in Dis t r j  ct. C o u r L  (not. 

the p o l i c e  department. o f l i c e s )  , a f t e r  Lhe sFiarcii w a r r a n t  i s  

i s s u e d  a n d  reviewed by I h e  coi i r t .  To appl \.' il p r e s u m p t i v c  

j u d i  (cia1 p h . i  r. document l a w  Lo a p a r L i c u l a r  pv l i c i e  

a d m i n i s L r a t . j v e  c o r i l i d e n t . i . a l i t y  fil i n q  sLatu t .e ;  O U L  of 

context; w i  t h  riu over1 app iny  legis1 a t i v c  h i s t . o r y ;  cannot. he 

reconciled. There ji1:j.L i s  no coriricction and  Iio basis in 

law < 
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IV. DETAILS O h '  'J'H I S CASE AND INFORMATION E'IIOM ' I 'Hb: 
AFFIIIAV 1 ' 1 '  ARE IN TIIE PUBLIC DOMAIN 

To t h e  e x t e n t .  a "qooti (:ausc" sLandard  c o n s i d e r s  the 

impacL o f  d i s c l . o s u r e s  a l r e a d y  i n  t h e  puhli.c: domain, t h c  

f o l l o w i n g  a r e  examples r e l a t i n g  t o  p ~ h l  ic di:; i : losurc of 

thj s case,  which l c a v t - s  1it.t.l.e t.o prot.et:t t i i rouyh t h e  

r : o r i t . i r i u c d  impoundment. of t h e  search warrant a f f idav3 . t . .  

T h e  puiricy P a t i - i o t  L e d y e r .  ha3  r c p o r t . e d  o n  t .he seiirt:h 

wtirrant., it.s r e t u r n ,  ;irid 0' C o n n c l l '  s arrest. and indictmerit 

on t.he c h a r g e s  i iya ins  t him, j ncl udi nq t h e  s t a t u t o r y  r a p e  of  

;I 14-ycar-old-qirl. F' i . i r ther ,  t.he news:p;ipcr has vj.ewed and 

p u b l i s h e d  information d i s c l o s e d  i n  the I)i st.rict CourL 

I i l i ng . : ; .  :;ee newspaper LirLicles a t tached i.n t h e  Hd t i endun i .  

A de t a i l ed  Sununary of Fact.s f i l e d  w i t h  ihc. c o u r t  

f r o m  tht. SLa tc  Police s e e k i n q  t.he iirresL o L  a n  alleged cn- 

c o n s p i r a t o r  o f  0' (.:nnnell i r i v o l v c d  in t h i s  c a s e  out. l ines iin 

i n t e r v j e w  w i t . h  " t h e  fcrrialc j u v e n i l e "  who a1 l eqed  "tilaL she 

had been h;lviny a sexual r e l a t i o n s h i p  w i t . h  ii  '12 y e a r  old 

w h i t e  mile,' '  when she was 14 year:? old. The i n t c - r v j . e w  named 

the a l l c g e d  co-conspi r a t -o r ,  w h u s c  ~iilmc t h e n  appea red  i.n t h e  

newspaper a r t . i c ' l e .  This SCate Polic!e  report i:; i r i  Lhe 

pub1 i c: domain. A copy i s  a t t . a c h e d  heret.0 in t.he A d d ~ ~ i d ~ ~ i ~ i .  

news:p;ipcr


Wil l i am ( I 'Connel  1 ,  t .he  siibject of  t . h i s  c:a:;e, 

f i n d s  h i m s e l f  and h i s  f a m i l y  f e a t i i r e d  or1 the  cover oL the 

Oct.ober issiie of H n s t o n  Maqiizine: Sex, Drugs ....... & Cur i t ; ,  . . .  The 

:;cancia1 Rockiriy the Powcrf . . . . . . . .  ul Family  t h a t  B u i l t  Marina Ray. 

"They L i r s L  mcL i n  Lhe summer of  20011. He was around 7 0 .  

~ 

......... 

She was 1 4 .  She went. t.o h i s  condo ... invit-etd by  a q i r l  n;imeti 

Kookie [ t .he  named co-conspi  rar.nr i n  t h e  St.ate P o l i c e  

repor-t .]  Y n i i  just. have to w;itc:h ..." See ;iti;ichcd BosLorl 

May;iziric 2 rLic lc  i r i  Addendum. 

The press h a s  pub1 i s h e d  s e v e r a l  new arti .clE):j ,  a 

feati-ire maga7i n e  a r t . i  c1.e h a s  heen puhl i shec l ,  i i r id  the p u b l i c  

now k n o w s  that the  P i a i n L i L i  has bccn a r r e s t e d  f o r  r a p e ,  

undcrayr_.-.. -ex, - and d r u g  c h a r g e s ,  and h a s  been ind ic t e td  b y  a 

S p e c i a l  Frosecutr: ,r  on t .hese c h a r q e s  'The subst .ant . ia1 issiies 

t .hat .  openness wou1.d present. di i r inq  t.he p re - ind ic t r ae r i t  stayc 

o f  a c r i . m i i n a 1  i n v e s t i q a t i o r i  ;ire less r e l c v x i L  or.ic'c Lke 

irivcsLiy2iLior.i has cnded. See K o r t l a n d e r  i n  Addendi.im. T h e  

u n d e r l y i n g  c r i m i n a l  i n v e s t i g a t . i o n  a s  i.t. a f f e c t . s  t.he search 

w a r r a n t  a f f i d a v i t .  i s  e f f e c t - i v e l y  o v e r .  Alt-houqh i t  reriiairis 

impounded, t h e  informat . ion contained i r i  tiic Scarcii W.- <ir ' L ~ a r i t  

A f f i d a v i L  hat; bccn widc ly  d i s s e m i n a t e d  i n  t . h e  pub1 i c  

domain. There i s  no compel l i n g  r e a s o n  t.o keep i t  secret any 
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longer. The District Court Disclosure Order should be affirmed. 
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