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More than 90 percent of the people who have used 

have the power to enforce Indiana’s public record and 
open meeting laws.

 The Indiana University Center for Survey 
Research conducted a survey in September 2007 
through a partnership with the IU School of 

report. The Indiana Coalition for Open Government 
funded the survey through a grant from the National 
Freedom of Information Coalition. ICOG received 
funding from the NFOIC through a grant from the 
John S. and James L. Knight Foundation. Established 
in 1950, the John S. and James L. Knight Foundation 
makes national grants in journalism, education and 
arts and culture.

 The purpose of the survey was to measure 

which was created by Gov. Frank O’Bannon in 1998 

disputes over the public record and open meeting 
laws without litigation.

records or meetings in Indiana between July 1, 2005, 
and June 30, 2007 found that 68.3 percent of the 
people who took the survey rated their experiences 

About 69 percent of the survey respondents said 
the PAC advised that they should have had access 
to records or meetings. About 19 percent of those 
respondents pursued further legal action to obtain 

access after the favorable PAC decision.
Also, about 58 percent of respondents rated 

Indiana’s Access to Public Records Act and Open 

 But 90.8 percent of the respondents said that 

Indiana’s sunshine laws, and adding enforcement 

an open-ended question about what could be done to 

role is advisory only, and it has no power to force 
public agencies to provide access to public records or 
meetings.

 A statistical analysis of the survey results found 
that respondents who reported excellent or good 

laws highly. Likewise, persons who were advised 
they should receive access to records or meetings 
were more likely to rate their experiences with the 
PAC favorably.

 In order to ensure that the survey population 

for analysis, the Center for Survey Research attempted 
to call all 218 members of the public and media with 

The response rate of 120 persons who completed the 
survey is 55 percent, which is high for a telephone 
survey, according to the Center for Survey Research. 
Many surveys of this type use a random sample of 
persons eligible to take the survey, in which case the 
results are reported with a margin of error. Because 
this survey did not involve a random sample, no 
margin of error was calculated.

EXECUTIVE SUMMARY
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THE PUBLIC ACCESS 
COUNSELOR’S OFFICE –  
WHAT IT DOES, AND WHY 

Indiana’s Public Access Laws

State and federal statutes require that public 

available to the public and allow the press and 
public to attend meetings of public boards and 
commissions. The laws, often referred to as sunshine 
laws, vary widely from state to state. In Indiana, the 
Indiana Open Door Law1 and the Indiana Access to 
Public Records Act2 govern access to state and local 
government records and meetings. 

The purpose of the public records law is summed 

the American constitutional form 
of representative government is 
that government is the servant of 
the people and not their master. 
Accordingly, it is the public 
policy of the state that all persons 
are entitled to full and complete 
information regarding the affairs of 

those who represent them as public 

persons with the information 
is an essential function of a 
representative government and an 
integral part of the routine duties 

whose duty it is to provide the 
3

The importance of access to public records has been 
demonstrated many times over the years by media 
stories, although the media are by no means the only 
people who use public records or attend government 
meetings. One recent example of an important news 
story that could not have been done without access to 
public records was The Indianapolis Star’s coverage 
of the death of 3-year-old TaJanay Bailey, allegedly 

at the hands of her mother and the mother’s boyfriend 
while state agencies were monitoring the child’s 
care.4 Earlier this year, WTHR-TV won several major 
national awards for a series of stories about problems 
with tornado warning systems in Indiana.5 That series 
also relied on public records. 

Despite the pro-access language in the statute 
and examples of important information reaching 
the public through the release of public records, 
government agencies are not always forthcoming 
with access. The extent of government hostility 

ignorance of the laws, was illustrated in Indiana 
when seven newspapers got together in 1997 to 
conduct a statewide audit of compliance with the 
public records law. Journalists from the seven 
newspapers visited all 92 Indiana counties and 
asked for daily crime logs, law enforcement incident 
reports, the salaries of men’s and women’s high 
school basketball coaches, and minutes of school 

Indiana routinely violated the records law and often 
seemed hostile to routine requests for records.6

Eight Indiana newspapers conducted a similar 
public records audit in 2004 and found that public 

only 11 of the 92 Indiana counties supplied all four 
of the documents journalists requested in each county 
within the statutory time limit.7

In addition to the problems with getting records 
on time, reporters who conducted the 1997 and 
2004 audits also found that government employees 
demanded to know why they wanted the records. 
However, the law states that no person can be denied 
access to a record because he or she does not tell the 
agency why the person wants the record.8 

More recently, the Muncie Star-Press reported 

mentioned in the story said he withheld the records, 

requester would not state a reason for wanting the 
information. Heather Willis Neal, the current public 
access counselor, told the newspaper that one of 
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without statutory authority to do so. The single most 
common violation statewide, she said, was failure 
to respond to requests for records within the time 
required by statute.9 

Of course, the sunshine laws in Indiana and 
elsewhere, like all statutes, are open to interpretation. 
Despite the stirring language in the introduction to 
the public records law, there are contradictions in the 
statutes, including numerous exemptions allowing 
government-held information to be withheld from 
public view. 

who violate the laws unless a member of the public 
sues. The public records law allows a person who 
sues an agency over failure to release a record to 
recover attorney’s fees and other court costs if he or 
she prevails.10 There are no other criminal or civil 

or otherwise, to comply with the law. However, 
Indiana’s public records law does provide penalties 

11 Theoretically, 
public agencies have more to fear from releasing a 

than from failing to release one that should have 
been public. Research for this report turned up no 
examples of a public employee being prosecuted 

For whatever reason, some government bodies 

the weekly Knightstown Banner took the town of 
Knightstown all the way to the Indiana Court of 
Appeals, which ruled that the paper should have 
access to a settlement agreement between the town 

12

The open meetings law also 
allows a person who sues an 
agency to collect attorney’s fees 
and other costs if the person 
prevails in a lawsuit, but the 
meetings law also allows a judge 
to declare any action taken at an 
illegal meeting to be void.13 That 
means, for example, that a city 
council that voted at an illegal 
meeting to issue bonds for a road 

project might have to halt the sale of the bonds.
The lack of enforcement provisions in the 

Indiana public records law was among the factors 

the Better Government Association and the National 
Freedom of Information Coalition. The report rated 
state public record laws on the basis of whether the 
laws provided a meaningful way for people to appeal 
when denied access and provided punishment for 

14 The report 
noted, however, that Indiana was one of 38 states 
that failed the test, and overall Indiana ranked 
among the top 15 states for openness.15

State Methods of Avoiding Lawsuits

One reason that the Better Government 
Association and the NFOIC were concerned about 
alternatives to lawsuits over access disputes is 
because it is expensive to sue a government agency 
for failing to provide access to public records or 
meetings unless the plaintiff is guaranteed victory 
and can get attorney’s fees paid. Some states, 
including Indiana, provide avenues other than the 
judicial system to aid people seeking access to 
records or meetings.

For example, the Connecticut Freedom of 
Information Commission is an administrative agency 

Commission oversees a staff of 20, including an 
executive director and general counsel, and has 

agencies for violations; and declare actions taken 
at illegally conducted meetings void.16 New Jersey 
recently amended its public access laws to create a 
quasi-judicial proceeding similar to Connecticut’s, 

“[Using the PAC Office] allows these types of 
matters to be handled at a non-litigation setting. 
It provides an option. In many states, if you run 
into a problem with a particular government 
agency, your choice is to sue them in court.  
And that’s a big step.”



6

MEASURING ATTITUDES ABOUT THE INDIANA PUBLIC ACCESS COUNSELOR’S OFFICE: AN EMPIRICAL STUDY

17

More common is the approach taken by Indiana 

Iowa, Maryland, Minnesota, New York, Virginia, 
and Washington, which have either one-person 

recommendations about access to records and 

not have enforcement power.18 In Massachusetts, a 
complaint about access to records is handled by the 
Supervisor of Records, while local district attorneys 
investigate and prosecute violations of the meetings 
law.19

the power to issue opinions in regard to complaints 

and in Kentucky and Texas the attorney generals’ 
opinions are legally binding.20 

Creation of the Indiana Public Access  

In response to the 1997 access audit results, 
Gov. Frank O’Bannon created the Indiana Public 

June 1998. He appointed Anne Mullin O’Connor as 

the sunshine laws. In a memo to state employees 
shortly before he appointed Ms. O’Connor, Gov. 
O’Bannon wrote, "For our system of government 

out what their government is doing."21

22 The PAC is 
appointed to a four-year term and can only be 
removed during the term for cause.23 Gov. Mitch 
Daniels appointed Indiana’s newest and fourth PAC, 
Heather Willis Neal, on June 30, 2007, effective 

July 1. Preceding Ms. Neal were 
Ms. O’Connor (1998-2003), 
Michael Hurst (2003-04), who 
resigned early in his term to take 
another job in state government, 
and Karen Davis (2004-07).

The PAC’s mission is to provide 
advice and assistance concerning 

Indiana's public access laws to members of the public 
24 The 

PAC has the duty of issuing written advisory opinions 
in response to formal complaints within either seven 
days (for priority complaints) or 30 days of receipt 

25 so long as there is no pending judicial 
proceeding under the Indiana record or meeting laws 
on the same matter.26 The PAC may also respond 
informally to inquiries about public access to 
meetings and records of public agencies received by 
telephone, e-mail, FAX, or letter.27

also answers inquiries about its duties and powers 
and general inquiries about access that are not tied to 

educate the public on its rights of access and the 
responsibilities of public agencies under state access 
laws. The PAC makes educational presentations 
on the state’s public access laws to various groups 
around the state. Through June 30, 2007, the 

according to annual reports available on the PAC 
Web site.28

Public 
Access Handbook
record and open meeting laws and court cases 
interpreting those laws. Later, for budgetary 

for Open Government and the Hoosier State Press 
Association to publish additional copies of the 
handbook at ICOG’s and HSPA’s expense.29 More 
than 10,000 printed copies of the handbooks have 

of the public.30

other educational materials, such as a handbook on 
public access for law enforcement agencies.  

The PAC has the power to make legislative 
recommendations to the General Assembly 

“I had very good luck with [the PAC Office]. They 
were very informative and I was really satisfied 
that the answers I got were knowledgeable and 
they addressed exactly what I was asking.” 
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concerning ways to improve public access rules but 
apparently has never done so. Since July 1, 2001, 
the PAC has served as a member of the Oversight 
Committee on Public Records, the governing body 
for the Indiana Commission on Public Records. 

$150,845, which has remained more or less constant 

take up most of the budget, minus about $6,000 

and other expenses.31

with a second attorney in addition to the PAC 
until 2006, when the position was converted to an 
administrative assistant for budgetary reasons.32

The PAC has no power to enforce Indiana’s 

who violate the laws. Both the Access to Public 
Records Act and the Open Door Law state that a 
person who is successful in a lawsuit against a 

public agency can only collect attorney’s fees and 
other court costs if he or she received a favorable 

33

Inquiries and Complaints

Besides the duties and powers mentioned 
above, the PAC is required to submit a report to 
the Legislative Service Agency no later than June 
30 of each year. The following information about 

Web site.
Figure 1 shows the number of inquiries and 

to 2007. Inquiries are general questions about 

15,951 inquiries and complaints, of which 15,650 
had been resolved (answered, withdrawn, or 

dismissed), accounting for 98.1 
percent, by June 30, 2007. The 
number of inquiries and complaints 
received has steadily increased 
during these years, except for a 
drop from 2,704 in 2003-2004 to 
1,681 in 2004-2005.34 Figure 2 
indicates the number of inquiries 
and complaints received from 
different sources in the past eight 
years. The total number of inquiries 
and complaints from the public, 
including inmates in state prisons 
and local jails,35 is 7,324, half of all 
inquiries and complaints received 

The total number of inquiries and 
complaints from the government 
and media, respectively, account 
for 41.2 percent and 12.8 percent.

Focusing just on complaints 
about access, Figure 3 shows that 

times as many complaints about 
public records (2,763) through June 
30, 2007, as about open meetings 
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(865). The numbers of complaints about public 
records and open meetings have increased, 
respectively, by 150 percent and 158 percent from 
1999 through 2007. As demonstrated in Figure 
4, the PAC has issued a total of 1,141 written 
advisory opinions, a number that has increased 
by 512 percent from 41 in 1999-2000 to as many 
as 251 in 2006-2007. There were 43 opinions 

SURVEY METHODOLOGY

for the public to report problems with access to records 
and meetings and for the public and government 

available to the public. But how effective is the PAC 

Without previous empirical evidence about 

agencies over access issues, it is not possible to 

number of lawsuits or in a measurable way made 
records and meetings more accessible. However, 

is possible to measure the perception of the PAC 

perceived as improving access to information 

government agencies, the Indiana Coalition for 
Open Government (ICOG) board developed a 

Indiana University School of Journalism and the 
IU Center for Survey Research edited. The ICOG 
board asked that the School and CSR conduct a 
telephone survey of all persons who had made 

1, 2005, and June 30, 2007.
Anecdotal evidence from the 

PAC Web site indicated that the 

formal complaints about access each 
year.36

than a thousand informal inquiries 
and complaints each year, as shown 
in Figures 1-4 in the preceding 
section. When the PAC responds to 
a formal complaint, the PAC sends 
a letter to the person(s) making the 
request, and the letter is posted on 
the PAC Web site. The ICOG board 
decided to focus on persons who 
made formal complaints because 
the complaints and answers are 
easier to track and are more detailed 
than with informal complaints.

At the School of Journalism’s 
request, the PAC provided a 
spreadsheet for the 2005-06 and 

information about the formal 

information included the status of 
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each complainant (member of the public, member 

his or her name, his or her phone number, the status 
of the PAC’s response to the complaint, whether the 
complaint concerned the Access to Public Records 

PAC assigned to the complaint.
The complaint logs for 2005-06 and 2006-07 

showed a total of 530 formal complaints. There 
were 303 complaints from the public, 149 from 
inmates, 40 from the media and 38 from government 

study group for the simple reason that they do not 
have ready access to telephones, and no money was 
budgeted for a separate mail survey for a subset 

were eliminated because the survey was designed 
to measure the perceived effectiveness of the PAC 

agencies to provide access. Writing separate 

made the survey unwieldy to administer.
Eliminating prisoners and government 

of the spreadsheets showed that many people 
made more than one complaint during the study 
period, meaning there were more complaints than 
people. Also, some complaints were withdrawn 
or consolidated with other complaints. In the 
end, the spreadsheets yielded 238 different 
names for the survey population. The Center 
for Survey Research eliminated 20 more names 
after discovering that some people had moved or 
for other reasons changed their phone numbers 
without leaving a forwarding number. That left 
a total survey population of 218. Of those 218 
people, 120 agreed to take the survey, for a 
response rate of 55 percent, which the Center for 
Survey Research said is a high response rate for 
a telephone survey. 

Under federal guidelines for institutions that 
receive government research money, all Indiana 
University research projects involving the study 
of persons must be approved by the IU Human 
Subjects Committee (HSC). The HSC approved the 

survey project in August 2007 and later approved 
two minor amendments. 

Survey interviewing began on Sept. 17, 2007 
and was completed on Sept. 25, 2007. The average 
interview length was nine minutes. Each survey 

The Center for Survey Research collected data 
by telephone using the University of California 
Computer-Assisted Survey Methods software 
(CASES 5.3j). The center’s employees conducted 

supervisors and 12 interviewers. All interviewers 
received training in interviewing techniques before 
work on this survey began. Interviewers received 
one hour of training on the ICOG questionnaire. 
Interviewers were instructed to read questions 
and response categories at a pace slower than 
conversation. Interviewers also were instructed to 
use neutral probes and feedback phrases.

Audio and visual monitoring was regularly 
conducted by the telephone survey supervisors 
using the CSR facilities, which do not allow the 
interviewers to know they are being monitored. 
Monitoring was conducted randomly, with each 
interviewer being monitored at least once during 
each three-hour shift.

All persons in the survey population with 

up to 15 times, unless the respondent refused to 

the end of the study. Cases with unknown validity 
(persistent no answers or answering devices) 
were called a minimum of eight times, with calls 
made during the morning, afternoon, evening, and 
weekend. 

Only 11 persons refused to participate; the other 
persons who did not take the survey could not be 
reached or were not eligible for the survey, either 
because their complaints were duplicates with others 
or because they were employees of the person who 
actually made the request.

The Center for Survey Research provided 
data collected during the survey to the School of 
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Package for the Social Sciences) software. The 
survey center provided frequency information (how 
many people answered each question in a particular 
way) as raw numbers and percentages of the total 
number of people surveyed.

SURVEY FINDINGS 
Frequencies

As shown in Figure 5, a slight majority (55.8%) 
of the 120 respondents had contacted the Indiana 

for different cases. Figure 6 shows that a majority 
(68.3%) of the respondents said they believed that 

in handling their complaints, while 17.5 percent of 
the respondents said that they had poor experiences 

As illustrated in Figure 7 and Figure 8, 69.2 
percent of the respondents reported that the PAC 
advised them that they should have received access 
to public records or open meetings. Of that number, 
65 percent believed that the PAC’s advisory opinion 

was useful in eventually gaining access to a record 
or meeting.

Figure 9 shows that a large majority (78.3%) of the 
respondents did not have to take additional legal action 
to gain access after receiving a formal PAC opinion 
in their favor. As one respondent said about using the 

is that it allows these types of matters to be handled at 

Of the 15 people who did take additional legal 
action to resolve access problems even after the PAC 
advised that they should have access, seven said 
that the action was successful, and one recovered 
attorney’s fees from the agency that denied access. 
Several of the respondents provided case numbers 
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and/or the names of courts or judges that handled 
the cases, which will be used for additional 
research. That information is not published here 
because it would identify individual respondents, 

candid responses.
As demonstrated in Figure 10, an overwhelming 

majority (90.8%) of the respondents believed that 

enforcement actions of some sort against those who 
do not comply with open meeting or public record 

– because an Indiana code provision that has no 
enforcement capability is like a toothless dog that 
barks loud but cannot bite. Therefore, the intruder 

Figure 11 shows that 90.8 percent of the 
respondents are very likely or somewhat likely to 

Figure 12 indicates that 13.3 percent of 
respondents rated Indiana’s sunshine laws as 
excellent and 45 percent rated them as good. 
Fifteen percent rated Indiana’s sunshine laws 

as poor. Although a majority of the respondents 
(58.3%) thought highly of Indiana’s sunshine 
laws, some respondents expressed dissatisfaction 
with the enforcement of the laws. For instance, 

Figure 13 lists the PAC Web site as the most 
common way that respondents learned about the 

sources were friends (37.5%), media (27.5%), and 
lawyers (25.8%). Respondents could provide more 
than one answer to that question.

As reported in Figure 14 and Figure 15, 24.2 
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percent of the respondents said that they had 
contacted an Indiana legislator or other elected 

to sunshine laws governing access to meetings 
and records. Among those 29 people, a majority 

with the outcome of the contact. Only 3.4 percent 

Figure 16 shows that 37.5 percent of the 

group to resolve access issues.

Statistical Analysis of Findings

In addition to substantive questions about the PAC 

also were asked several demographic questions. 

the substantive questions to determine whether any 

attitudes about the PAC, the laws, and demographic 

connections between substantive questions to 
determine whether an attitude about one issue 
was closely related to attitudes about another – for 

attitudes about access laws.
As shown in Figure 17, 70.8 percent of the 

respondents were male. A majority (56.7%) of 
the respondents have undergraduate or graduate 
degrees, as shown in Figure 18. In addition, Figure 
19 shows that a large majority (65.8%) of the 
respondents had total annual income of $50,000 or 
more in 2006, and the highest percent (48.3%) of 
the respondents earned annual incomes of $75,000 
or more. The survey did not ask respondents to list 
their occupations.

Figure 20 shows that 35 percent of the repondents 
think of themselves as Independents, 27.5 percent 
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as Republicans and 23.3 percent as Democrats. 
When it comes to political ideology, 35 percent 
of the respondents said they were conservative, 
26.7 percent moderate, and 19.2 percent liberal, as 
shown in Figure 21.

Cross-tabulation analyses found some 

different variables. Table 1 reveals that the overall 

advised that the respondent should have access to 
a record or meeting (Cramer’s V=.478, p<.001). 
As Table 1 indicates, 42 percent of those who got 
favorable advice rated their experiences with the 

percent of those who did not get favorable advice.

association between the overall rating of the 

of the PAC’s advice (Cramer’s V=.473, p=.001). 
Whereras 50.9 percent of those who believed that the 
PAC’s advice was useful in obtaining a successful 
outcome rated their experience as excellent, 17.4 
percent of those who thought that the PAC’s advice 
was not useful reported excellent experiences with 

As shown in Table 3, researchers also found a 

of the experience and the possiblilty of reusing the 

b
=.313, p<.001). Those 

who had excellent experiences were more likely to 

poor experiences (57.1%). Only 19 percent of those 
who had poor experiences were not at all likely to 

higher the rating of experience, the more likely the 

Table 4 demonstrates that the overall rating of 

correlated with the rating of Indiana’s sunshine 
laws (Kendall’s tau

b
=.222, p=.007). However, the 

linear pattern of association holds only for those 
who rated Indiana’s sunshine laws as good or poor. 
As illustrated in Table 4, those who had excellent 

rating of Indiana’s sunshine laws (63.2%) more 
than those who had poor experiences (10%). None 
of those who had excellent experiences with the 

but 40 percent of those who had poor experiences 

as poor.

between the overall rating of the experience with 

in sunshine laws (Cramer’s V=.256, p=.05). As 
shown in Table 5, 26.8 pecent of those who had 

law, while 42.9 percent of those who had poor 
experiences with the PAC had such contact.  

Cross-tablulation analyses suggest that gender is 

correlated with other variables, although the 

Table 6, whereas 89.2 percent of male respondents 

enforcement power.
Table 7 indicates that 31 percent of male 
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Table 1. The overall rating of the experience and the PAC’s favorable advice
 

The overall rating of experience
 Excellent Good Fair Poor Total

The PAC’s 
favorable advice

Yes 34(42.0%) 27(33.3%) 13(16.0%) 7(8.6%) 81(100.0%)
No 5(20.0%) 6(24.0%) 1(4.0%) 13(52.0%) 25(100.0%)

Total 39(36.8%) 33(31.1%) 14(13.2%) 20(18.9%) 106(100.0%)
Chi square (X2)= 24.176, df=3, p<.001
Cramer’s V=.478, p<.001

       Note

 
                           Table 2. The overall rating of the experience with    

The overall rating of experience
 Excellent Good Fair Poor Total

The usefulness of  
PAC’s advice

Yes 27(50.9%) 19(35.8%) 6(11.3%) 1(1.9%) 53(100%)
No 4(17.4%) 7(30.4%) 6(26.1%) 6(26.1%) 23(100%)

Total 31(40.8%) 26(34.2%) 12(15.8%) 7(9.2%) 76(100%)

Chi square (X2)= 16.978, df=3, p=.001
Cramer’s V=.473, p=.001

Table 3. The overall rating of the                                          

 Very likely
Somewhat 

likely
Not too 
likely

Not at all 
likely Total

The overall rating of 
experience

Excellent 37(88.1%) 5(11.9%) 0(.0%) 0(.0%) 42(100%)
Good 32(80.0%) 7(17.5%) 1(2.5%) 0(.0%) 40(100%)

    Fair 7(46.7%) 4(26.7%) 4(26.7%) 0(.0%) 15(100%)
   Poor 12(57.1%) 3(14.3%) 2(9.5%) 4(19.0%) 21(100%)
Total 88(74.6%) 19(16.1%) 7(5.9%) 4(3.4%) 18(100%)

Chi square (X2)= 38.290, df=9, p<.001
Kendall’s tau

b
=.313, p<.001
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Table 4. The overall rating of the experience and the rating of Indiana’s sunshine laws 

The overall rating of Indiana’s sunshine laws   
 Excellent Good Fair Poor Total
The overall rating of 
experience 

Excellent 5(13.2%) 24(63.2%) 9(23.7%) 0(.0%) 38(100%)
Good 4(10.0%) 21(52.5%) 7(17.5%) 8(20.0%) 40(100%)

    Fair 3(20.0%) 5(33.3%) 5(33.3%) 2(13.3%) 15(100%)
    Poor 4(20.0%) 2(10.0%) 6(30.0%) 8(40.0%) 20(100%)
Total 16(14.2%) 52(46.0%) 27(23.9%) 18(15.9%) 113(100%)
Chi square (X2)= 25.677, df=9, p<.01
Kendall’s tau

b
=.222, p<.01

Table 6. Gender and support for the PAC

 Yes No Total
Gender
Male 74(89.2%) 9(10.8%) 83(100%)

Female  35(100%)     0(0%) 35(100%)

Total 109(92.4%)         9(7.6%)   118(100%)

Chi square (X2)= 4.109, df=1, p<.05
Cramer’s V=.187, p<.05

  
Table 5. The overall rating of the PAC experience and 

 Yes No Total
The overall rating 
of experience

Excellent 11(26.8%) 30(73.2%) 41(100%)
Good  7(17.5%) 33(82.5%) 40(100%)

    Fair   1(6.7%) 14(93.3%) 15(100%)
   Poor 9(42.9%) 12(57.1%) 21(100%)
Total 28(23.9) 89(76.1%) 117(100%)

Chi square (X2)= 7.686, df=3, p=.05
Crammer’s V=.256, p=.05
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respondents had contacted an Indiana legislator or 

respondents. In short, female respondents are more 
likely than male respondents to believe that the 
PAC should have enforcement ability, while male 
respondents are more likely than female respondents 

changes in sunshine laws. Without further data, it 
would not be possible to say why gender would 
make any difference in attitudes toward enforcement 
and seeking changes in Indiana sunshine laws.

Responses to open-ended questions

respondents were asked several open-ended questions 
about their interactions with the PAC and their 
experiences with state public record and open meeting 
laws, as well as about groups they had worked with to 
gain access to government-held information. The two 
most interesting questions for the purpose of evaluating 
perceptions about the PAC’s performance involved 

useful and suggestions from respondents on how to 

when asked whether the formal advisory opinion 
issued by the PAC was useful in obtaining records 

four persons responded. There was no particular 
consensus about why the PAC’s advice did not help 
them. Several persons said that their complaints 

were about possible violations of the Open Door 
Law, but because the meeting was over by the time 
the PAC ruled, the PAC’s opinion did not solve the 
problem.

More common was the reply that the public 
agency involved ignored the PAC’s ruling or 
complied partially, if at all. One respondent said 

in question did not deny the respondent records 

opinion was useful, but that was as far as I got. I 

Other respondents said that the agencies in 
question lied to the PAC when she investigated the 
complaint or continued to give the person requesting 
access the runaround.

Respondents also were asked for suggestions 

anything, do you think could be done to improve 

the way it was. But most of the respondents had 
at least one suggestion each about how either the 

The most popular response, given by about 35 
percent of the respondents, was some variation on 
the idea that the PAC should have enforcement 

Table 7. Gender and contact with an

 Yes No Total
Gender
Male 26(31.0%) 58(69.0%) 84(100%)

Female  3(8.6%) 32(91.4%) 35(100%)

Total 29(24.4%)       90(75.6%)   119(100%)

Chi square (X2)= 6.714, df=1, p=.01
Cramer’s V=.238, p=.01



17

MEASURING ATTITUDES ABOUT THE INDIANA PUBLIC ACCESS COUNSELOR’S OFFICE: AN EMPIRICAL STUDY

information request and they give you information 
other than what you request, the PAC should have 

another added.
Others who felt the sunshine laws needed more 

has to be changed so that there is punishment for 

if there are sanctions in place, that’s the most 

the last two years of Karen Davis’s term as the PAC, 

Willis Neal took over on July 1, 2007. There were 

counselors, there were several comments that 

as it’s written. Don’t bring in extraneous material 

be swayed by suave words from a 

Several respondents said 
that their complaints weren’t 
investigated thoroughly enough. 
One respondent, for example, 
was disappointed that the PAC 

took information from the respondent, then sought 
information from the agency in question, and never 
asked the respondent for more information or to 
counter the agency’s claims. Another said that the 

experience with the PAC was biased, ineffective, 
dishonest and contrary to law. The PAC should 
spend more time researching the controlling case 

About 12 percent of the respondents suggested 

Additional responses to open-ended questions 

are in Appendix B.

Areas for Future Research

Because the survey population for this study 

for the population at large. The survey population 
was chosen because people who have used the PAC 

nation, there are no data for comparison, meaning 
that this study can only measure perceptions of 
effectiveness.

This survey could serve as a model for similar 
studies in other states that have informal mechanisms 
for solving disputes over access to public records 

“The law in Indiana has to be changed so that 
there is punishment for public officials who 
either actively or passively disobey or ignore  
the public access law. The law now permits  
too much opportunity for savvy public officials  
to delay compliance.” 
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and meetings. The survey also provides a basis for 
comparison with future studies of the Indiana PAC 

The survey results indicated that respondents 
had a high level of education and income, but the 
researchers did not ask respondents about their 
occupations. Such information would be useful in 
future studies of this type.

One component of the complaint logs that might 
bear closer scrutiny was the high number of prison 

2005-07 came from inmates. It was not practical to 
include inmates in this study because they could not 
be reached by telephone, but future studies could 
include them, or separate studies could focus on 
inmates. There may be access issues with regard to 
inmates that are different than issues relevant to the 
public at large and that are worth exploring.

Examining court decisions in Indiana about 
access to records and meetings was beyond the 
scope of this study, but an analysis of some data 
gathered by this survey, using traditional legal 
research methodology, could be useful in exploring 
how access laws have been interpreted by the 
Indiana courts.  

A P P E N D I X  A

SURVEY QUESTIONNAIRE
Below is the text of the survey questionnaire, 

including the number of persons who were 
asked each question (N=120, for example); how 
many people gave each possible answer, and the 
percentage of the total represented by each answer. 
For example, if 120 people were asked a question 

 Questions that established the eligibility of the 
respondents to participate in the survey and text 
read by the interviewers to explain the purpose of 
the survey are not included below.

1. In the past two years have you contacted the 

(N=120)
 Yes 120 100%
    

 Yes 67  55.8%
 No 53  44.2%
 

3. Overall, would you rate your experience 

(N=120)
 Excellent 42 35.0%
 Good 40 33.3%
 Fair 15 12.5%
 Poor 21 17.5%
 Don’t Know   1   0.8%
 No Answer 1   0.8%
 

(N=120)
 Yes 83 69.2%
 No 25 20.8%
 Don’t Know 11 9.2%
 No Answer   1 0.8%
 

4A. (If yes to No. 4) Was the formal advisory 
opinion received from the PAC useful in obtaining 
a successful outcome of gaining records or entry 

 Yes 54 65.0%
 No 24 28.9%
 Don’t Know   4   4.8%
 No Answer   1   1.2%

4B. (If no to No. 4A) Can you tell me why the 

 (See Appendix B)
 

4C. (If yes to No. 4) Did you have to take 
additional legal action to resolve your issue after 

 Yes 15 18.1%
 No 65 78.3%
 Don’t Know   3   3.6%
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4D. (If yes to No. 4C) Was your legal action 

(N=15)
 Yes 7 46.7%
 No 5 33.3%
 Don’t Know 3 20.0%

 
4E. (If yes to No. 4D) Were you also successful 
in receiving court-awarded attorney fees as 

 Yes 1 14.3%
 No 6 85.7%
 

4F. (If yes to No. 4E) Did that amount cover the 

 Yes 1 100%
 

4G. (If yes to No. 4C) Can you tell us the name 

 Yes 8 53.3%
 No 5 33.3%
 Don’t Know 2 13.3%
 

4H. (If yes to No. 4C) Can you tell me the case 

 Yes 4 26.7%
 No 9 60.0%
 Don’t Know 2 13.3%

5. What, if anything, do you think could be done 

 (See Appendix B)

those who do not comply with open meetings or 

 Yes 109 90.8%
 No     9   7.5%
 Don’t Know     1   0.8%
 No Answer     1   0.8%
   

7. How likely is it that you would use the PAC 

 Very Likely 90 75.0%
 Somewhat Likely 19 15.8%
 Not Too Likely   7   5.8%
 Not At All Likely   4   3.3%
 
 

Would you say they are excellent, good, fair, or 

 Excellent 16 13.3%
 Good 54 45.0%
 Fair 27 22.5%
 Poor 18 15.0%
 Don’t Know   5   4.2%
 

one from the list below and “other.”) (N=120)
The media 33 27.5%
Community 
announcement   4   3.3%
PAC Web site 46 38.3%
ICOG Web site 18 15.0%
At public meeting 18 15.0%
From friend 45 37.5%
From a lawyer 31 25.8%

Other source 70 58.3%

10. Have you contacted an Indiana legislator 

ask for improvements or changes to sunshine 

(N=120)
 Yes 29 24.2%
 No 90 75.0%
 Don’t Know   1   0.8%
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11. Have you ever worked with a citizen or 

(N=120)
 Yes 45 37.5%
 No 75 62.5%

11A. (If yes to No. 11) What was the name of the 

 (See Appendix B)
   

DEMOGRAPHIC DATA

12. Sex of respondent. (N=120)
 Male 85 70.8%
 Female 35 29.2%

13. What is the highest grade of school or level of 

 0-11 years   3   2.5%
 12 years 22 18.3%
 Some college 26 21.7%
 College degree or higher 68 56.7%
 No Answer   1   0.8%

14. Generally speaking, do you usually think 
of yourself as a Republican, a Democrat, an 

 Republican 33 27.5%
 Democrat 28 23.3%
 Independent 42 35.0%
 Something Else 11   9.2%
 No Answer   3   2.5%

15. When it comes to politics, do you usually 
think of yourself as a liberal, a conservative, a 
moderate, or haven’t you thought much about 

 Liberal 23 19.2%
 Conservative 42 35.0%
 Moderate 32 26.7%

 Haven’t thought 
 much about this 14 11.7%
 Neither/none   5   4.2%
 Don’t Know   1   0.8%
 No Answer   3   2.5%

16. Considering all sources of income and 
all salaries, what was your household’s total 
annual income in 2006 before taxes and other 

 Under $15,000   6   5.0%
 $15,000-$25,000   4   3.3% 
 $25,000-$35,000   8   6.7%
 $35,000-$50,000 15 12.5%
 $50,000-$75,000 21 17.5%
 $75,000 or more 58 48.3%
 Don’t Know   1   0.8%
 No Answer      7   5.8%

A p p e n d i x  B

SELECTED ANSWERS TO  
OPEN-ENDED QUESTIONS AND 
UNSOLICITED COMMENTS ON  

CLOSE-ENDED QUESTIONS

Some questions on the PAC survey were open-
ended, allowing respondents to say whatever 
they wanted. The Center for Survey Research 
interviewers typed the text of their comments, 
and representative examples are provided below. 
The answers have been edited to remove any 
identifying information because the respondents 

edited to correct obvious errors in transcription and 
for clarity. 

Also, some respondents volunteered additional 
comments to close-ended questions, and examples 
of those also are recorded here. Again, material 
that would tend to identify the respondent has been 
removed.
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Overall, would you rate your experience 

who is the PAC. Anne Mullin O’Connor was a 
great person to work with. Karen Davis would bend 
over backward to not rule against a government 
agency. The person who has the job now is the most 

I handle all of the complaints for our paper. Karen 
Davis used to be the PAC. With Karen, excellent. 
With the new PAC, poor. We are a believer in the 

(If the PAC’s advice was not useful) Can 
you tell me why the opinion was not 

on producing records, not because they deny me 
records but because they say they are too busy. I’m 
waiting for records requested three and a half years 
ago. The PAC had her hands tied because they do 
not deny me records, there is just no law that they 

is issued after the fact. A violation cannot be corrected 
after the fact. An opinion is strictly opinion – it does 

they should have removed the documents that were 

get the documents I asked for. My option was to 

make them do it, they should do it anyway. This 
PAC system is creating more headaches – they have 

give us the access. I would like to say that if the 

the ability or is given the right to pass judgment 

rules in favor of the one that makes the complaint, 
that ruling doesn’t force the other party to follow 

agency – the public agency used falsehood in their 

request the minutes of the meeting and I did. They 
stated that I couldn’t have the minutes until after 
they were approved, but we can under the Indiana 

Did you have to take additional legal 
action to resolve your issue after receiving 

responses)

of matters to be handled at a non-litigation setting. It 
provides an option. In many states, if you run into a 
problem with a particular government agency, your 
choice is to sue them in court. And that’s a big step. 
What I think is nice about the Indiana PAC procedure 
is that it offers an alternative to that and it’s less 

What, if anything, do you think could be 

Note: Because there were so many answers to 
this question, a representative sample of the answers 
is given, broken into categories: enforcement, 

access laws, providing more information about the 
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information request and they give you information 

have some power to produce that requested 

are public records – there needs to be some form 
of punishment, if you will, for people who don’t 
comply. Right now the only recourse if the people 

And they would defend it with public funds, so in 
essence you’re almost suing yourself for your own 

people have not responded in regard to the PAC 

can enforce their rulings. In my case the law was clear. 
They told them they were wrong but it had no teeth 
to it. I thought it was useful but it would have been 
nicer if instead of saying they were required to do it 
by law, if they had told them that they had to do it 
and had some legal authority to enforce their decision. 
I thought that they were very quick, thorough and 
they really handled the matter very well within their 

enough view of the statute. I think the statute is pretty 

stronger stance to force local governments to give the 

experience has been ... there have been times when 
they have found in my favor but they have said my 
only choice is to take the local government to court. 
And since that’s the case, I’m not sure what function 

lawyer and constantly sue people even though the 
PAC is telling me I’m going to win the case. If they 
had some teeth they could enforce their authority (and 

 

has more to do with the background of the PAC 
director and in the past we’ve had a strong 
director, Anne O’Connor, and currently we have 
a weak PAC. She seems to be more interested 
in preventing the public from seeing records as 
opposed to helping the public gain access to the 

law as it’s written. Don’t bring in extraneous material 

ineffective, dishonest and contrary to law. The PAC 
should spend more time researching the controlling 

the answers I got were knowledgeable and they 

Change Laws

counselor, I think the problem comes before the PAC. 
You have public bodies in the state of Indiana who 
feel that they don’t have to release any information 
to anybody. They feel that they can do things any 
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way they feel and don’t take regard of the law. If 
you send in for a freedom of information request, it 

public entity has to do is respond; if they respond, 

either actively or passively disobey or ignore the 
public access law. The law now permits too much 

compliance. This is discouraging and unfair to 

the state’s access laws. The lack of statutory penalty 
for deliberately withholding information from the 

what you want, and you don’t know what they are 
calling it, it would help if the access number was 

this form, call this number). If there’s a problem 

form) then they don’t offer to give you a copy of 

Other

actions against those who do not comply 

that has no enforcement capability is like a toothless 

dog that barks loud but cannot bite. Therefore, the 
intruder soon learns that the bark is backed by 

How would you rate Indiana’s sunshine 
laws governing access to meetings and 

information other than what you request. And they 

(If the respondent worked with a 
community group to resolve access 
issues) What was the name of the group 

Responses to this question varied widely, and 
some groups were so small that naming them might 
risk identifying the respondent.

The most common response was that the group 

said another.

Among the named groups, responses included the 
National Association for the Advancement of Colored 
People, the Indiana Civil Liberties Union, the Indiana 
Coalition for Open Government, the National Freedom 
of Information Coalition, and Common Cause.

The smaller groups ran the gamut from a press 

groups.
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